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I Dear Sir: 

I PETTTION TO WITHDRAW FINALITY 

! In response to the final Office Action mailed April 5, 2006, having a three-month 

I period of response ending July 5, 2006, Applicant petitions that the finality of the Office Action 

i 66/@7/2Sos mmmi seeseai? mm ie&s9fi6i 

be withdrawn. , . 

81 FC:1464 138.68 Dft 

I REMARKS 
FINALITY OF REJECTION : 

The Examiner states that ^^Applicant^s amendment necessitated the new groundCs) 

of rejection." 

Applicant respectfully traverses. Original Claim 3 was previously rejected in the 
first Office Action mailed October 19, 200S, over U.S. Patent No, 5,226,763 to Colombo. In 
Applicant's Response dated January 19, 2006, Applicant traversed and rewrote Claim 3 in 
independent form. Claim 3 now stands rejected over new art, namely U.S. Pateni No. 5,781,374 
10 Walker. However, Claim 3 was merely rewritten in independent form. Therefore, the 
amendment to Claim 3 did not necessitate the new grounds of rejection; instead. Applicant 
established that the prior rejection, which was based on U.S. Patent No. 5y266,763 to Colombo, 
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was without merit Therefore, Applicant's auiendment to Claim 3 did not necessitate the new 
grounds of rejection. 



mailed October 15, 2005, based on U.S. Patent No. 5,266,763 to Colombo, were not amended. 
Instead, their rejection was traversed. Qaims 11-15 are now similarly rejected on new grounds, 
namely as being anticipated by U.S. Patent No. 5,78 1,374 to Walker. Therefore, the Examiner's 
new grounds of rejection of Claims 11-15 was also not based on Applicant's amendments. 
Accordingly, Applicant respectfully submits that the finality of the Office Action is improper and 
respectfully request withdrawal of the finality of this Office Action. 



for a Petition fee of Sl30JKl,if^quired. Should the Commissioner grant the Petition, Applicant 
respectfully requests a refund by crediting the deposit account the amount of the fee. A 
duplicate copy of this Petition is enclosed. 

Should the Examiner have any questions or commenLs, the Examiner is invited to 
contact the undersigned attorney at (616) 975-5506. 



Further^ Claims 1 1.-15, which were previously rejected in the Office Action 



The Commissioner is hereby authorized to charge Deposit Account No. 22-0190 



Respectfully submitted. 



JIM AZZAR 




By: Van Dyke, Gardner, linn Sc Buf khan, LLP 




Catherine S. Collins 
Registration No. 37 599 
P,0. Box 888695 
2851 Charlevoix Drive, S.E. 
Grand Rapids, Ml 49588-8695 
(616) 975-5500 
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Serial No. : 10/659,861 

Filing Date : Septeniber 11, 2003 

Entitled : FOOD TRAY UNER 

Mail Stop AF 
Commissioner for Patents 
P.O. Box ] 450 
Alexandria, VA 22313-1450 

Dear Sir: 

CERTIFICATE OF FACSIMILE TRANSMISSION 
1 certify that the following papers are being facsimile transmitted to the Patent and 
Trademark Office on the date shown below: 

Petition to Withdraw Finality. 
YOU SHOULD RECEIVE A TOTAL OF j3_ PAGES 
INCLUDING THIS TRANSMnTAL. 



Dated: Mdh bO , 2006. 





CSCilmsc 
Enclosures 



Catherine S. Collins 
Van Dyke, Gardner, Linn & Burkhart, LLP 
P.O. Box 888695 
Grand Rapids, MI 49588-8695 
(616) 975-5500 
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